HTO cuMTaeT «yKJIOHeHuemMm» Bep-
XOBHbIX CyA U 4TO Ba>XHO Y4YMUTbI-
BaTb NPU3biIBHUKaM

Paccka3biBaeM, 4YTO CHUTAKT «YKJIOHEHNEM», KakK
MPUMEHAIOT CTaTblO 3@ YKJIOHEHME Ha NPAaKTUKe, Kak
N3MeHeHnsa B noctaHoBJieHUU [1neHyMa BepXxoBHOIo
cyna 2008 roga KOCHYTCHA MPU3bIBHUKOB, N 4YTO Te-
Nnepb Ba>XHO Y4YUTbIBaTb, COMPOTUBNAACH OTMpaBKe
Ha CPOYHYIO BOEHHYIO CIyXOY.

HUTO TaKoe «yKJIOHeHue»

CtaTtba 328 YK «YKNOHeHne OT NPOoXoXXAeHWNs BOEH-
HOM N afiIbTEPHATUBHON FPpa>KAaHCKOW Cny>Xbbl» yKa-
3blBaeT Ha 0OCTOATENbCTBO «MPU OTCYTCTBUN 3aKOH-
HbIX OCHOBaHWN 018 ocBObOXXAeHMA» N npegycMaTpu-
BaeT Haka3aHue B Buae wrtpada, NpuHyanTesNbHbIX
paboT nnm nuweHmnsa ceoboabl.

YTOo cumTaeT «ykKJoHeHueM» BepxoBHbin Cyn w
Ha YTO yKa3blBaeT CJZIOKUBLUAACA NpaKTUKa

NMpU3bIBHUK HE ABUJICA NO NOBEeCTKe Ha OTNnpaBKy
K MeCTy Npoxo>XaeHue cny>XXobl 6e3 yBakurenb-
HbiX MPUYMH MM NOCJIe UCTEYEHUA AeUCTBUSA



YBa>XXUTEJNIbHOM MNPUYUHBbI, a TaKXXe OocCTaBui
COOpPHbLIA NYHKT.

Ecnn 4yenoBek Npu 3TOM oCTaBW/1 COOPHbLIN MYHKT, MO-
TOMY 4TO OH COMPOTMUBAANCA NMPONU3BOJY, TO €CTb €ro
HEe3aKOHHO nNpu3Baan 6e3 npoBegeHNsa MeanLNHCKO-
roO OCBUAOETENIbCTBOBAHWSA B YCTAHOB/IEHHOM Nopsagke,
b6e3 paccMmoTpeHunda 3aasneHnda Ha AIC, n oH obpala-
eTcsa c )Kanobonm Ha 3TN HapyLUEHNS B CYy [ N BOEHHYIO
NPOKYypPaTypy — 3TO He YKJIOHEeHMe, a 3aluTa CBOUX
npaB. YKJIOHEHNE — 3TO eC/IN NMPU3bIBasiN 3aKOHHO, C
cobntogeHnem nopsanka, a 4enosek cobexxan co cbop-
HOro NYHKTa.

NMpPU3bIBHUK MNOJIY4YUS1 OCBODOXAEeHMe OT BOEH-
HOU CNy>XObl OOMaHHLIM nyTéMm. CuMmynupoBan
OonesHb, cnoMman Hory, ccpabpukoBan fOKyMeH-
Thl.

MPU3bIBHUK U3MEHUJI MECTO XXUTeJZIbCTBa U He
BCTaJsl HA BOMHCKMM Y4éT, Bblexan u3 PP Oes
CHATUSA C YY€Ta UJIM He BCTaJZ1 HA BOMHCKUM yYeT,
BepPHYBLUUCH B PP,

33 3TU Xe J[JencTems npenycMoTpeHa aaMUHU-
CTpaTUBHASA OTBETCTBEHHOCTb. [1N1eHyM yKa3bIBaeT,
4yTO AON8 TOoro, 4YTobbl OMpenennTb, B KAakKOM CJly-
Yyae aJMWHWUCTPATMBHAS8, @ B KAKOM YroJIOBHaA
OTBETCTBEHHOCTb, HY>XHO YCTAaHOBUTb YyMbICE/. DTO
O3HA4YaeT, 4YTO YeNIOBEK He MPOCTO TakK He BCTaJl Ha
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YY4ET, @ UMEHHO C LEeNblo YKJIOHUTBCS OT BPyYeHUS
eMy noBecTKW. [JokKa3aTenNbCTBOM YMbIC/JIA MOTyT
ObiTb, HANPUMEP, NEPENNCKN B COLICETHAX, MOKa3aHUS
cBUAeTenen nan npmusHaHue.

B Takonm opMe cTaTbio 328 npuUMeHANn
penko. B nmpakTuke OPUCTO K Koaanmuuwu
Takoro He Obu10o. lpumMep — MNpuUroBop
CeBepoypasibCKOro ropogckoro  cyna
CeBepanoBckon obnactm ot 28.02.2020 no
neny N 1-12/2020. lNMpun3BHUK yexan n3 Ce-
BepoypasibCka B EkaTepunHbypr, He y4yuncs
N He BCTaJl HA BOUHCKNIK y4eT. [lonpocunm
12 cenpgenen. Ocyaunnmn npmsbiBHMKa Ha 10
TbiCAY pybnen. «B cynebHom 3acemaHumn
yCTaHOBJIeEHO, 4TO L., 3Hasd, 4TO ABNAET-
CA rpa>gaHWHOM TMMPWU3bIBHOrO BO3pacTa,
NOONEXUT MNPU3bIBY Ha BOEHHYIO CJyX-
by B nepuon BeceHHero npu3sbiBa 2019
roga, C Uesbl YKJIOHUTbLCA OT Mpu3biBa
Ha BOEHHYI CNy)K0y yObis1 Ha HOBOE Me-
CTO XWUTeNbCTBO B ropon EkaTepuHOypr
CBepnonoBckom obnacTtu, roe He BCTaJl Ha
BOUHCKUW YY4E€T U YMbILLJIEHHO HE COObLL L
B BOEHHbIN KOMUccapuaT (ropogos CeBepo-
ypanbCK n Uegenb Ceepanosckon obsiacTtu)
O CBOEM HOBOM MeCTe XXUTeNbCTBa».

an3bIBHMK He ABNnJicd Ha MeaAnuUuHCKOoe ocBmae-
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TE€JNMbCTBOBaAHUE WIN NPU3BIBHYIO KOMUCCMIO B Tée-
YyeéHUue HeCKOJiIbKUX NPpuUu3biBOB.

Ecnn cnencteuio ygactcsa o60CHOBaTb, YTO MNPU3bIB-
HUK 4YTO-Nnbo eLwwé genan, 4Tobbl n3bexxaTb MPU3bIBA,
3TO TOXKE MOryT CHUTATb «YKJIOHEHUNEM>,

YknoHeHne oT npoxoxageHnsa AIC — 3TO HesdBKa
B CPOK K MeCTy CJly>KObl N OTKpPbITbIN OTKa3 OT eé
NPOXOXXOEHUS.

Tex, KToO NoMorarT «YKJIOHATbCSA», MOryT MpuBJieyb
K OTBETCTBEHHOCTU no 328 YK P® Kak nocobHnKoB
B COOTBETCTBUMN CcO cTaTben 33 YK P®. llneHyM yKa-
3blBaeT, YTO MpuMB/eYb MOryT TOro, KTo, Hanpumep,
C/IOMaeT NPU3bIBHUKY PYKY, 4TODObI ero npu3Hanm spe-
MEeHHO HeroaHbIiM, NN KTO noanenaeT MmegununHcKkume
OOKYMEHTHhI.

Kak cyafT 3a «yKJIOHeHue»

C Ha4ana nonHoMmacwTabHonm BOWHLI cTasno Ha 20%
bonblLUe YyrosloBHbLIX AeN 3a YKJOHeHue. 1o AaHHbIM
cynebHoro penaptameHTa npu BC P® B 2022 roay
3a YKJIOHEHME OT MNMpu3biBa Ha BOEHHYIO CNy>X6by Mo 4.
1 cT. 328 YK P® ocyamnun 1 121 4yenosek, a B 2021
— 928. Ewe gBoux ocyannun 3a ykJjioHeHune ot AlC, B
2021 rooy — ©.

OpnHoro YyesnoBeka nunwnnm ceobonbl Ha rog. 9To nep-
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Boe nnuwieHne ceobonabl no 328 YK 3a 5 net. B ocTanb-
HbIX cniydaax B 2022 roay Ha3Ha4danum wtpad. 9 nio-
nam — 6onbwe 100 Toicayd pybnen, 60% — 0o 25 Thli-
ca4, 35% — o1 25 no 100 Thicay. [IBonx onpasaanu.

Y10 yTBepaun lNneHym

18 masa 2023 rona lNneHym BepxoBHoro Cyna yTBep-
oun aBa noctaHoBneHnsa. OOHO W3 HUX BHOCUT
nonpaBky B noctaHoBseHne 2008 roga o npakTuke
paccMoTpeHna gen ob ykKnoHeHum OT Mpu3biBa Ha
CPOYHYO cnyxby n oT npoxoxxaeHus AlrC.

[lneHyM Oa€eT pa3bACHEHUS ONdA cyaen, Kak OenNCTBO-
BaTb B COOTBETCTBUN C heaepasibHbIM 3aKOHOAATE b-
CTBOM. DTO HY)XXHO, 4T0obbl cyaebHasa npakTuka bblna
eanHon. Hnxxectosauwme cyabl 0643aHbl y4UTbIBATb MNO-
CTaHoBNeHuqa lNneHyma.

NencTBUA NPU3bIBHUKOB NO HEABKe B BOEHKoOMaT
OJNIA NMPOXOXXAEHUs MNPU3bIBHbIX MEpPONnpUATUN
MOryT paccMaTpuMBaTb KaK YKJIOHEHUEe — TOJlb-
KO €CJIu He AABUTbCHA B TeyeHue pOByX M Oonee
NPU3bIBOB.

PaHee YKa3blBaJiI1, HTO HEABKa MO NMNOoBECTKaM Ha Me-
OANUNHCKOE oCBuMnaeTesibCrBoBaHeE NJIN TMPU3bIBHYHO
KOMNCCNIKO B Te4HYeHNe HECKOJIbKNX WNJIN o4epenHoro
MPN3bliBa - MOXKET CBNAOETEJIbCTBOBATD 06 YKJIOHEHUNN
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OT MPM3bIBa Ha BOEHHYIO cny>xby. B HoBOW penakumm
npepnaratoT ybpaTb C/NOBa «04epenHoro mnpu3bl-
Ba». Tenepb pacCcMaTpuBaTb KaK YKJIOHEHWE MOryT
TOJIbKO HESABKY B T@YEHNE HECKOJIbKNX MPU3bIBOB.

Ecnin cenvyac KOMy-TO BMEHSIOT YK/IOHEHUE TOJIbKO OT
OOHOro Npu3biBa NYTEM HESABKW Ha MEOKOMUCCULO, Ta-
KOe O0eno noanexuT npekpalieHuto.

B nNOCTaHOBJIEHUM OTpPa3uUJIN 3aKOHOMPOEKT
O COoBUre npu3biIBHOro BO3pacTa U BbIXOAO U3
poropopoB CoBeTa EBponbl. 3TO TexXHUYecCKue
nonpaBkKku, KOTOpbieé He BJIMAIOT Ha NPU3bIBHU-
KOB.

Ybpann ykasaHne Ha KOHKPETHbIN BO3pacT U 3aMeHun-
M nx 0606LWEHHBLIMN (hopMYTIMPOBKaAMU «A0CTUTLLNE
YCTaHOBJIEHHOIr0 3aKOHOM BO3pacTa, C KOTOPOro OHWK
noanexxaTt NPU3bIBY», «MOCse OOCTUXKEHUS npeaesb-
HOrMo BO3pacTa Npu3biBa». 9TO CBA3aHO C 3aKOHOMPO-
eKTOM 00 naMeHeHnn Npu3bIBHOro Bo3pacTa C 1 sgHBa-
pa 2024 roga ¢ 19 po 30 neT, a 3aTeM MOBbLILLIEHUN
HU>XXHEN rpaHuubl Ao 21 roga B 2026 roay.

Ybpann ynoMmHaHue KOHBeHUUW O 3alunTe npas
4yesioBeKa M OCHOBHbIX cBODOM, KOTOPYIO OEHOHCUMPO-
Basin B heBpasie 2023 roga. «Ha byayuiee» ybpanu
CCbIZIKY Ha Me)xayHapoOHbIN MaKT O rpa>KOgaHCKUX
N NONNTUYECKUX MnpaBax 1966 roga, KOTopbIN Oen-
CTBYET U ABJISETCS MO NMpeXxHemMy COCTaBHOM 4aCTbiO
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POCCUNCKOWM MPaBOBOM CUCTEMBbI. 3TO MOXeT ObITb
aKTyallbHO B cny4vae unckawdeHna PO n3 OOH.

Ona Tex, KTO NOANEXXUT MOOU/An3aumm, yronos-
HOU OTBETCTBEHHOCTM 3a «YKJIOHEeHue» He ObIs1o
M HeT.

B pa3bsACHEHMAX COXPaHWAN, 4TO CyObeKToM rnpe-
CTynneHuda, npepycmoTpeHHoro 328 YK aBnawTCA
NPU3bIBHUKN, TO €CTb He npebbiBalouiMe B 3anace
rpaxgaHe. [lo3ToMy Ha CerogHAWHWWA OeHb HeT
YrOJIOBHON OTBETCTBEHHOCTM 3a YKJIOHEHME OT MO-
bunnsaunmm, HO ecTb aAMUHUCTPATUBHAA 3a HESABKY
no noeectke — A0 30 ThbicaAY wWTpada — MU B COOT-
BETCTBMUMN C HOBbIM 3aKOHOM MOryT HakJlagbiBaTb
«BpPeMeHHble OrpaHndYeHunsa».

Nouemy TpeboBaHue AIC He saBnsAeTcH
YKJIOHEHueMmM

KOHCTUTYUMOHHbIN Cyn P® pa3bacHan B Onpenene-
HUN Ne 63-O 0T 22 Mad 1996 rona, 4To OENCTBUSA FPak-
OaH, peajn3yrumnx cBoe KOHCTUTYLMOHHOE NpaBo Ha
AlC, He MOryT pacueHMBaTb Kak YKJIOHeHNe be3 yBa-
XKUTENIbHOW NPUYNHBLI OT BOEHHOWN CJ1y KO,

TpeboBaTb peann3aunm KOHCTUTYLUMOHHOIrO rpa-
Ba 3aMeHbl BOEHHOW CAyXObl Ha aJibTEPHATUBHYIO
FrPaXKAaHCKYo cny>Xby — 3To He npecTynjaeHme,
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Y10 ewié yumThbiBaTb NPU3biIBHUKAM

C ceHTa6pa 2022 roga B YK gobaBunam oTarvawuiee
HakKa3aHne obCToATEeNbCTBO - COBEPLUEHNE NpecTyn-
neHus B nepuoa mobmnmnsaunn. Tenepb, HECMOTPSA Ha
TO YTO YKJIOHEHNE OTHOCAT K KaTeropun HebonbLuomn
TAXXECTN, MOryT Ha3HAYNTb AnweHne ceobobl.

[lpn 3TOM anpesibCKMe nomnpaBkn npeanosaraloT au-
LUeHMNe rpa)kKaAaHCKUX rnpaB aBToOMaTU4YeCKN B OTHOLLIe-
HUN BCEX HE ABUBLLNXCSA MO NOBECTKe. DTO 3HaYUTESb-
HO MpolLle, 4YeM NPUBJIEKATb K YrOJIOBHOW U AaXXe af-
MUHUCTPATUBHON OTBETCTBEHHOCTU, MO3TOMY Mbl HE
nporHo3snpyem MmacwtabHoe yBennyeHne gen no 328
YK.

OTcTamBaHMe CBOMX NpaB B AnaJiore C BOEHKOMaTOM
He AB/seTCHd YKJIOHeHueM. [1pu3bIiB BCE eLlle He pac-
NPOCTPAHAETCHA Ha TeX, Y KOro oTCPoYkuM rno y4ebe,
crneunasibHbIM OCHOBaHMAM N COCTOSAHWUIO 300P0BbL4, a
npaBo Ha Al'C eCcTb y BCeX, 4YbUM yDexxaeHnsam npoTu-
BOpe4yunuT cnyxba B apmun.

CoobLmnTe BOEHKOMATY 06 0OCHOBaHUAX 151 OTCPOYKM
NN 0CBOBOXXAEHNST — NONPOCUTE NOBEPEHHOI 0 YEO-
BEKa NoaaTh 3asBJIEHNE B BOEHHbIN KOMUCCapMaT Yye-
pes3 oTaen Aenonpon3BoaACTBa.

Ecnnm y BaCc eCTb aHTUBOEHHbIEe yDeXxxaeHns, MOXKHO
nodbmeBaTbCsa 3aMeHbl BOEHHOW CNYy>XObl Ha anbTepHa-
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TUBHYIO rpakaaHckyto. OTnpaBbTe 3asBaeHne, nobu-
BaNTeCb €ro pacCMOTpPEeHUs N oTNpPaBASINTEChb B CYya,
eCJIN KOMNCCUS OTKaXKeT.

Ecnm y BaCc eCTb OCHOBaHUA ONA OTCPOYKU WA
ocBoboOXKOEHNA MO 340POBbLIO, KPOME TOro BOEHHas
cnyxba npoTmnBopeynT BallnM ybe)x aeHNAM, MOXKHO
CHa4Yana nopaTb 3adaBneHme Ha AIC, a OTCpPOYKy
nnn ocsoboxxageHme Mno 300p0BbHO O0POPMUTL MO-
c/le 3aMeHbl BOEHHOW CNYy>XObl Ha albTEePHATUBHYIO
rpa>kaaHCKyto, nbo nocsie oTKkasa B TaKOM 3aMeHe.

B nepnon npunsbIBHbLIX MEPONPUATNA opopMnTe noBe-
PEHHOCTb Ha BJIN3KNX N HOCUTE C cOBOM NOKYMEHTbI:
HOTapMalbHO 3aBEepPeHHYI0 KOMUIo nacnopTa, 3asaBJe-
Hue Ha AI'C, Konnn OOKYMEeHTOB, AOKa3bIiBalOLWMNX OT-
CPOYKY, 4ekn 06 ux oTnpaBke, KOMUM NMoaaHHbIX Xa-
nob6 1 NCKOB — M MOAroTOBbTECH NPOTUBOCTOATL 06-
flaBaM BMeCTe C Ballen rpynnou noanep xku.

e Bce npo AI'C n npo 1o, Kak NnoaaTb 3asBeHNe
(https://agsnowar.info/)

e Kak gobutbcsa paccMoTpeHuns 3aasneHns Ha Al'C
(otkaz-voenkomata.md)

« Kak ObITb rotoBbiMK K obsiaBam (/oblavy/prizyv
ayut-odnim-dnyom)

e KakK CHATbCHA C BOMHCKOIO y4€Ta 13-3a rpaHunubl
(https://meduza.io/feature/2023/04/18/kak-sn
yatsya-s-voinskogo-ucheta-esli-vy-za-granitsey-
I-ne-hotite-lishitsya-prava-pokupat-i-prodavat-
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https://agsnowar.info/
otkaz-voenkomata.md
/oblavy/prizyvayut-odnim-dnyom
/oblavy/prizyvayut-odnim-dnyom
https://meduza.io/feature/2023/04/18/kak-snyatsya-s-voinskogo-ucheta-esli-vy-za-granitsey-i-ne-hotite-lishitsya-prava-pokupat-i-prodavat-imuschestvo-v-rf
https://meduza.io/feature/2023/04/18/kak-snyatsya-s-voinskogo-ucheta-esli-vy-za-granitsey-i-ne-hotite-lishitsya-prava-pokupat-i-prodavat-imuschestvo-v-rf
https://meduza.io/feature/2023/04/18/kak-snyatsya-s-voinskogo-ucheta-esli-vy-za-granitsey-i-ne-hotite-lishitsya-prava-pokupat-i-prodavat-imuschestvo-v-rf
https://meduza.io/feature/2023/04/18/kak-snyatsya-s-voinskogo-ucheta-esli-vy-za-granitsey-i-ne-hotite-lishitsya-prava-pokupat-i-prodavat-imuschestvo-v-rf

Imuschestvo-v-rf), ecnn ccbilka He paboTaeT —
ckadanTe PDF (https://drive.google.com/file/d/
1U39d8WI1444T8trMAEaTO-Ku8 8nSULzL/view?u
sp=sharing)

e Kak M3MeHW/IMN 3aKOH 0 BOMHCKOIN cny>xbe n Kak
Tenepb 60pOThbS 3a NpPaBoO He BoeBaTb (popravki

.md)

Cka4anite 3TOT TekKCcT B Buae PDF-cpavina (/pdf/ags-
prizyvnikam-uklonenie.pdf) n oTripaBbTE BCEM, KOMY
OH MOXKET NnoHangobuTbcs.
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